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0 Abstractd

O The concept of protecting personal data (Kojin-Joho-Hogo) is essentially a collective con-
cept of protecting each individual's "Right to Privacy" contained in that data. Such privacy
rights are generally understood as the "right to control personal information", which in the
author's opinion is too broad a definition. Such rights would be better defined in more detail
which the author describes as "the right to privacy should be considered as the right to claim a
certain personal space, either physical or "cyber" into which no one may intrude or invade
unless specifically stated by the individual to whom the space belongs. That individual may
decide to disclose whole or a part of the space, they have the right to decide the extent to which
disclosure will be made, and to whom the disclosure will be made."

O The Right to Privacy was first recognized as a legal right in a 1890 Harvard Law Review
article by Warren and Brandeis as the "right to be let alone". As civil society matured, the Right
to Privacy has become a fundamental human right. It is also a right increasingly under threat as
the extensive and ever growing use of information technology has made individual's personal
data vulnerable to privacy abuses, thus necessitating the introduction of different and new
means of protecting privacy rights.

O In Japan there is no specific stipulation in the substantive laws of the country to a Right to
Privacy. The Right to Privacy has been recognized by the Japanese courts and case law has
been established supporting such rights. However, relief is possible but only after the fact.
Under such circumstances it is impossible to adequately control against unlawful wiretapping,
paparazzi-like activities, etc., much less put in place any preventative measures. In order to
remedy such circumstances, a new social law covering both the individual's right to privacy
and a collective privacy right ensuring the adequate protection of personal data should be intro-
duced.

0 The OECD and other international organizations have urged their members to take legisla-
tive action to protect privacy rights and personal data. However, in Japan the introduction of a
bill, "Personal Data Protection Law" (Kojin-Joho-Hogo-Ho), was recently postponed to regu-
lar session of Diet in 2002. The bill was to protect privacy rights with regard to personal data
contained in databases maintained by the private sector. The bill met with a strong opposition
from the mass media, journalists, and others who unfortunately were attempting to protect their
own interests rather than considering the greater societal need.

O How to cope with the consumer's privacy rights with regard to personal data is an important
issue for enterprises developing marketing strategies in electronic commerce. The communica-
tion industry will have to re-think how they handle information about their customers obtained
as a consequence of those individuals using their communications services.
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